
ZONING BOARD MEETING 

TUESDAY – JULY 25, 2017  

ZONING BOARD 

7:00 P.M. – TOWN HALL – 1529 NYS RTE 12 

BINGHAMTON – NEW YORK – 13901 

 

 

PRESENT:     Mr. Donald Phillips, Chairman 

   Messrs. Ruston, & Waskie 

Ms. Kinne & Pandich 

    

ALSO PRESENT:     Donald G. Walls, Esq. – Town Attorney 

   Terry Kellogg, Councilperson 

Scott Russell, Ordinance Office 

 

 

The meeting convened at 7:00 p.m. at which time Mr. Phillips called the meeting to order and welcomed the 

audience.  Mr. Ruston read a statement which explained how the Zoning Board members are appointed, along 

with the Board’s functions, limitations and duties. Mr. Ruston noted that the reading of this statement not only 

informs the audience about the Zoning Board of Appeals, but it also reminds the Board members of their 

responsibilities.  Mr. Ruston also read the Notices of Publication for each case, which was duly published, as 

required by law, and as evidenced by Affidavits of Publication received and placed on file. 

 

APPROVAL OF THE MINUTES 

 

- Approval of the Minutes for June 27, 2017 Zoning Board Meeting. 

 

A motion was made by Mrs. Kinne, seconded by Mr. Waskie to approve the Minutes of the June 27, 2017 

Regular Meeting.  

 

******** 

 

NEW BUSINESS 

 

- SERAFINA & VINCENZO ALTADONNA – 6 Merrill Rd. – TM#111.12-2-19 – Application for a Use 

Variance to convert a single family into a two family in a residential zone. 

 

Mr. Russell – Has a note in the system from the prior Assessor.  Was originally a 2-family home.  On February  

13, 2012 he changed it from a 2-family to a single family due to the flooding.  Building permit was required,  

reduced the assessed value to half of the value.  On October 12
th

 first level appears unoccupied – no furniture,  

carpet, kitchen in place with doors off from cabinets – considered a single family. 

 

Mr. Phillips – Mrs. Altadonna you are familiar with the four criteria of the use permit.  If not we will supply  

them to you.  Probable will accept this application, but next month for a public hearing you are going to have to  

prove that you satisfy all four use requirements.  Any questions from the board? 

 

Mr. Waskie – Just one there’s a sign on the first floor “Beware of dog” – big dog little dog? 

 

Mrs. Altadonna – Lady upstairs has a dog.  They both have a different entrance.  First floor has one entrance  

and the second floor has a different entrance. 
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Mr. Phillips – Whoever is attending the public hearing will need to discuss the four requirements for a use  

variance. 

 

RECOMMENDATION – The Ordinance Office finds this application to be complete and would recommend  

that the Board accept and schedule a Public Hearing for August 22, 2017. 

 

A motion was made by Mr. Ruston, seconded by Mr. Waskie to accept this application for a Use Variance to  

convert a single family into a two family in a residential zone. 

 

ROLL CALL:  AYES – 5 NAYS – 0  

 

******** 

 

PUBLIC HEARING 

 

- J. WAYNE MARBLE – Rony Bou Mrad – 226 Kattelville Rd. – TM#095.14-3-17 – Application for a 

Use Variance to allow an accessory building for storage only without a principal use in a residential 

zone. 

 

Mr. Walls conducted the Public Hearing. 

 

Mr. Walls – Before we get into the criteria of the use variance please give us a description of the property,  

acreage and description of the structure that exists there. 

 

Mr. Marble – The entire lot is approximately 150’ x 75’.  The structure that exists there is 30’ x 45’ – essentially  

is a concrete pad with a building enclosing that pad.  There’s nothing inside there use to be a trailer which is  

gone. 

 

Mr. Walls – It’s empty inside now? 

 

Mr. Marble – Totally empty – there’s a few pieces of stuff that have to be (inaudible). 

 

Mr. Walls – What utilities are hooked up? 

 

Mr. Marble – There’s electric, gas and water. 

 

Mr. Walls – It’s not habitable?  Is that correct? 

 

Mr. Marble – That’s correct. 

 

Mr. Walls – Tell us what you intend to use the property for. 

 

Mr. Marble – He intends to use it for storage.  His son has a part time lawn mowing business and has no place  

to store his mowing equipment, so part of it is for him.  He has a pontoon boat on Cayuga Lake he’d like to  

store that there for the winter.  His other son has a very small boat and he also has a vehicle that would be stored  

there. 

 

Mr. Walls – Any commercial activity carried out there? 
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Mr. Marble – No none whatsoever. 

 

Mr. Walls – If you were turned down on this application what financial hardship would you suffer?  Is the  

building suitable for anything else? 

 

Mr. Marble – Not suitable for anything else as the trailer is gone and the building is in pretty sad shape.  It  

needs a roof, siding is miss matched – not a very pretty building.  He intends to make it better looking than it is  

presently.   

 

Mr. Walls – Can you use it for any other purpose where you can get a reasonable return other than what you  

propose to do with it. 

 

Mr. Marble – Can’t imagine it would be suitable for anything else. 

 

Mr. Walls – The use that you intend will that change the character of the area in anyway?  Detrimentally?   

 

Mr. Marble – No it should improve it. 

 

Mr. Walls – Will the environment be impacted in anyway as a result? 

 

Mr. Marble – It’s only going to be better.  They have a contract that the purchase is contingent upon approval of  

the variance.  His son has mowed the property a couple of times so it looks better already.  If they are granted  

the variance they intend to put a new metal roof, metal siding and he thinks it will do nothing but improve the  

character of the neighborhood. 

 

Mr. Walls – The general area is residential. 

 

Mr. Marble – There’s a trailer on one side and a rented house on the other side. 

 

Mr. Walls – You don’t believe your comings and goings will disturb the residential character. 

 

Mr. Marble – His son mows 3-4 days a week at the most, if that.  What he does is come in during the morning,  

pickup his equipment, mows his lawns, and returns at night.  It’s not going to create a lot of traffic.  His own  

personal storage would be seasonal there’s not going to be a lot of traffic in and out of the premise. 

 

Mr. Walls – You don’t receive customers there. 

 

Mr. Marble – No intension of using it as a business property. 

 

Mr. Walls – What else would you like to tell the Board. 

 

Mr. Marble – He put everything that was pertinent in the letter of intent.  The property doesn’t look very nice  

but will look a whole lot nicer once they take ownership. 

 

Mr. Walls – Will you conduct any maintenance of equipment there? 

 

Mr. Marble – His son may occasionally do maintenance on his equipment. 

 

Mr. Walls – Will you be storing gas, oils, or anything like that? 
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Mr. Marble – Nothing other than what you’d find in a residential setting.  Maybe a five gallon gas can.  Not  

going to be anything substantial. 

 

Mr. Walls – All of your storage will be inside nothing outside. 

 

Mr. Marble – Yes sir.  They don’t anticipate anything outside. 

 

Mr. Walls – You won’t be storing any chemicals, petroleum products or anything like that? 

 

Mr. Marble – No sir. 

 

Mr. Walls – Anything else you’d like to tell the Board?  No one else made comment so the Public Hearing was  

closed. 

 

Mr. Scott Russell, Ordinance Office recommends a positive advisory with the following conditions – 

- Structural analysis from a NYS licensed designer. 

- Building permit required for any changes to the structure. 

- Restrictions limiting hours of using the storage building between 7 a.m. to 8 p.m. Monday through Saturday. 

 

Mr. Walls – Did you hear those recommendations Mr. Marble? 

 

Mr. Marble – Would you please read the last comment. 

 

Mr. Russell – Restrictions limiting hours of using the storage building between 7 a.m. to 8 p.m. Monday  

through Saturday. 

 

Mr. Phillips – Any questions from the Board? 

 

Mr. Waskie – Good ideas but he does have a slight little problem.  The problem is putting the storage area in a  

“residential” area.  What are the plans for the windows as you face Kattelville – front door.  Are they going to  

stay or are they going to be sided over? 

 

Mr. Marble – His plan is to put double garage door in the front and in the rear so they can drive in through and  

another single garage door in the back.  There probably won’t be windows but will tear off the existing roof and  

put a metal roof on and tear off the existing siding and put metal siding on. 

 

Mr. Waskie – Assume the shed out back is part of the property too – is that going/staying? 

 

Mr. Marble – Actually he has not had an opportunity to look in there.  He doesn’t know anything about it he just  

happened to see it there. 

 

Mr. Waskie – Is the fencing part of the property too?  Is that going to come down or be repaired? 

 

Mr. Marble – His first objective is to get rid of the two dead trees in the back.  Fencing may not be as he is not  

sure who owns the fencing whether it’s the neighboring property or this property.  Probably won’t do anything  

immediately with any fencing. 

 

Mr. Waskie – The only difficulty he has – future twenty years down the road this is still there and you sell it off  

it’s still going to be a storage facility.  That’s the part he’s looking at. 
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Mr. Phillips – Ken brings up a good point and not to judge one outcome to another.  A few years back they  

approved a metal building that was going to sell produce and now it’s a storage unit.  That’s what he’s looking  

at twenty years down the road. 

 

Mr. Waskie – Storage unit, change of ownership, and the environment around it. 

 

Mr. Phillips- It would be a great improvement to the property but it is a concern with storage units in a  

residential area. 

 

Mr. Marble – If you’ve been to the property you know what it looks like now. 

 

Mr. Phillips – That’s a selling point. 

 

Mr. Marble – Quite frankly he’s going to put the property in his son’s name.  His son intends to retire – he’s a  

corrections officer – retire from that job in less than five years, and then his retirement business would be the  

lawn mowing.  Assume he will be there for at least twenty years. 

 

Mrs. Kinne – Explain the metal siding that you plan to use. 

 

Mr. Marble – It’s the standard colored metal siding.  Haven’t decided what color but it won’t be outstanding a  

neutral color. 

 

Mrs. Pandich – She was just picturing a chartreuse colored house. 

 

Mr. Marble – Can assure everyone it won’t be that color. 

 

Mr. Ruston – Would like that all storage be inside the building. 

 

Mr. Phillips – Can put that in the motion as well as Mr. Russell’s conditions. 

 

Mr. Russell – Can also have a one year renewal. 

 

Mr. Ruston – The problem he has with that they want to buy it for that purpose and if you put that in….. 

 

Mr. Phillips – But if it’s clean for a year. 

 

Mr. Waskie – Plus they have the investment.  It’s like saying if you sell the property and they tear it down.  No  

longer storage.  

 

Mr. Marble – If it were to change if someone wanted to put a home they invest the money would assume allow  

that variance. 

 

Mr. Phillips – Would need a variance and a building permit. 

 

Mr. Russell – Depends on the setbacks. 

 

Mr. Phillips – Building permit with site plan.  The variance would be null/void if a house was built. 

 

Mrs. Kinne – Would this require a building permit for the repairs? 
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Mr. Russell – Yes. 

 

Mr. Phillips read the following correspondence. 

 

Broome County Planning has reviewed the above cited case and has not identified any significant 

countywide impacts associated with the proposed project; however, they have the following comment – 

The conditions of approval should require the following –  

- No outdoor storage of boats, golf carts, vehicles and equipment. 

- No outdoor tire storage. 

- No onsite fueling beyond fueling standard lawn mowing equipment. 

- Appropriate storage for all chemicals and petroleum products. 

- No floor drains 

- Exterior building repair and painting. 

 

Broome County DPW and BCHD have no comments. 

  

 Town Planning recommends a favorable advisory with the following conditions – 

 - A structural analysis from a NYS licensed designer. 

 - A building permit required for any changes to the structure. 

 - Restrictions limiting hours of using the storage building. 

 

 Urda Engineering recommends a favorable advisory with the following conditions – 

- Use shall not allow commercial business with the exception of seasonal long term storage (non-daily 

use) of the applicant’s seasonal lawn mowing equipment indoors. 

- Owner must maintain a 10’ separation between the driveway and the side property line. 

- In the event of a full demolition and construction of a new structure, the structure should be considered 

to follow the setbacks for a “principal use”. 

 

******** 

 

VOTE ON PUBLIC HEARING 

 

- J. WAYNE MARBLE – Rony Bou Mrad – 226 Kattelville Rd. – TM#095.14-3-17 – Application for a 

Use Variance to allow an accessory building for storage only without a principal use in a residential 

zone. 

 

Mr. Waskie – Garage doors two in front is that going to… 

 

Mr. Marble – One in the front essentially that’s for his boat as its bigger.  The other garage door will be in the  

back for his equipment.  Don’t anticipate any windows except on the ends up high.  There is currently one on  

one end.  Doesn’t want to put windows in doesn’t want people coming onto the property thinking about getting  

into it.  Will probably put windows on both ends to provide some interior lighting. 

 

Mr. Phillips – Not part of the motion but do you live nearby? 

 

Mr. Marble – He lives on S. Frederick. 

 

Mr. Marble (son) – He lives on Johnson Rd. off from Front St. 
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Mr. Phillips – Reason he’s asking as it’s a very seasonal business so when you put your things in there – boat –  

he’s following up on the no windows idea essentially going to be there from the end of November to April with  

no one going in or out. 

 

Mr. Marble – He may do some maintenance in the winter. 

 

Mr. Phillips – Thinking from a security angle. 

 

Mr. Waskie – Question for Mr. Russell – If this is approved will the little storage shed behind this building be  

immediately out of compliance? 

 

Mr. Russell – It’s pre-existing non-conforming. 

Mr. Waskie – Would like to know who owns the fence.  Believes it’s on the property as it’s on both sides and   

would like it removed or repaired.  Not sure it can be repaired. 

 

Mr. Marble – Ask a question?  Doesn’t understand there’s a fence there doesn’t know whose it is you are not  

saying he has to replace the fence. 

 

Mr. Phillips – How do you get that into a motion? 

 

Mr. Russell – Could use the one year renewal. 

 

Mr. Phillips – Know you don’t like that but a one year renewal attention to the fence.  Trying to find out who  

owns the fence.  If it’s on your property yes they’d ask to have it repaired or torn down. 

 

Mr. Marble – From what he’s seen if it’s on his property it will come down.  His intension is to make the  

property a lot better than it is.  If he determines it’s his fence it will come down.  Certainly doesn’t want to be  

forced to replace the fence. 

 

Mr. Phillips – How can they put that in?  If they do a renewal at that time the fence owner will be determined.  

Can’t make if it’s the neighbors can’t go after him for his fence. 

 

Mr. Russell – Why can’t you just put it in as a condition that within one year time it’s determined whose fence 

it is and if it’s Mr. Marble’s fence that he either removes or repairs. 

 

Mr. Walls – That’s fine. 

 

Mr. Phillips – Determine whose it is and if it’s yours you’ll fix/remove and it’s not yours….. 

 

Mr. Marble – Do you have the pictures as he’d like to see them. 

 

Mr. Phillips – Yes Aleta has them. 

 

Mr. Marble – Are we talking about this fence? 

 

Mr. Waskie – This is the one side and the shed is here.  Then it’s on this side of the driveway it’s the same type 

of fence but it’s all torn up. 
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Mr. Marble – Yes that’s horrible this fence doesn’t appear like it’s in bad shape so essentially it’s the one along 

the driveway – he agrees. 

 

A motion was made by Mr. Ruston, seconded by Mrs. Kinne to approve this application for a Use Variance to  

allow an accessory building for storage only without a principal use in a residential zone with the following  

conditions – 

- A structural analysis from a NYS licensed designer. 

- A  building permit required for any changes to the structure. 

- Restrictions limiting hours of using the storage building between 7:00 a.m. to 8:00 p.m. Monday through  

Saturday. 

- All storage within the structure no outside storage. 

- One year renewal to determine whose fence it is & if it’s Mr. Marble’s fence that he either remove or repairs  

(July 24, 2018). 

 

ROLL CALL:  AYES – 5 NAYS – 0 

 

******** 

 

ADJOURNMENT 

                                                     

There being no further business before the Board, a motion was made by Mr. Waskie, and seconded by Mr. 

Ruston to adjourn the meeting at 7:30 p.m.        

 

Respectfully submitted,                                                                    

 

 

Nancy Schnurbusch,   

Recording Secretary 
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