
ZONING BOARD MEETING 

TUESDAY – NOVEMBER 28, 2017  

ZONING BOARD 

7:00 P.M. – TOWN HALL – 1529 NYS RTE 12 

BINGHAMTON – NEW YORK – 13901 

 

 

PRESENT:     Mr. Donald Phillips, Chairman 

   Messrs. Ruston, Waskie, & Smith  

Mrs. Kinne & Pandich 

    

ALSO PRESENT:     Donald G. Walls, Esq. – Town Attorney 

   Terry Kellogg, Councilperson 

Scott Russell, Ordinance Office 

 

The meeting convened at 7:00 p.m. at which time Mr. Phillips called the meeting to order and welcomed the 

audience.  Mr. Ruston read a statement which explained how the Zoning Board members are appointed, along 

with the Board’s functions, limitations and duties. Mr. Ruston noted that the reading of this statement not only 

informs the audience about the Zoning Board of Appeals, but it also reminds the Board members of their 

responsibilities.  Mr. Ruston also read the Notices of Publication for each case, which was duly published, as 

required by law, and as evidenced by Affidavits of Publication received and placed on file. 

 

APPROVAL OF THE MINUTES 

 

- Approval of the Minutes for October 24, 2017 Zoning Board Meeting. 

 

A motion was made by Mr. Ruston, seconded by Mrs. Kinne to approve the Minutes of the October 24, 2017 

Regular Meeting.  

 

******** 

 

PUBLIC HEARINGS 

 

- SCOTT T. WILSON – 89 Poplar Hill Rd. – TM#095.20-1-17 – Area Variance to exceed the maximum 

square footage for an accessory building from 750 S.F. to 1,500 S.F. and Use Variance to allow an 

accessory building as the principal use in a residential zone. 

 

Mr. Walls conducted the Public Hearing. 

 

Mr. Walls – Just a few questions.  As he understands it you are under contract to purchase this parcel from the 

owner Mr. Guy Howard. 

 

Mr. Wilson – Correct. 

 

Mr. Walls – This is an Area Variance and Use Variance.  On your application you understand this Board can’t 

grant either one of these unless the applicant meets the statutory criteria.  The criteria are listed on the 

application.  Did you have a chance to look them over? 

 

Mr. Wilson – Yes absolutely. 
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Mr. Walls – Will be asking you to comment on them later.  First you are asking to construct a building in access 

of the square footage required by the ordinance.  Please take a few minutes to give us a description of the 

structure, dimensions, type of construction, where it’s located and the use for the building. 

 

Mr. Wilson – It’s a basic garage structure, dimensions are 30’ by 50’ total is 1500 S.F., side walls are 10’ 

bringing the overall height under 16’; which is the zoning limit for the height of a structure.  Construction 

would be a concrete slab and stick frame either steel or vinyl siding and steel roof.  Personal items such as 

boats, snowmobiles, golf cart, and bikes will be stored inside. 

 

Mr. Walls – What utilities will be hooked up any sanitary facilities, water or sewer? 

 

Mr. Wilson – Just electric no sewer or water. 

 

Mr. Walls – Will you store any gas or chemicals? 

 

Mr. Wilson – No chemicals.  The only gasoline will be what you find in any household garage like a five gallon 

can. 

 

Mr. Walls – Do you intend to conduct any repairs to the equipment in the facility? 

 

Mr. Wilson – Just personal repairs not for a business. 

 

Mr. Walls – Any mechanical repairs? 

 

Mr. Wilson – Yes – no gas or oil repairs. 

 

Mr. Walls – Access to your building is from Poplar Hill Rd.  While reviewing the application it turns out there’s 

an access problem for the Town of Chenango because our water pump station is there and a drainage reservoir 

beyond that.  We have discussed the possibility of you giving the Town an easement. 

 

Mr. Wilson – Yes. 

 

Mr. Walls – It’s his understanding that one of the terms and conditions of granting these variances would be that 

you’d grant the Town an easement. 

 

Mr. Wilson – Yes. 

 

Mr. Walls – Did you have a chance to look over the engineer’s survey? 

 

Mr. Wilson – Yes he has and has a copy of it as well. 

 

Mr. Walls – Do you have any questions regarding it? 

 

Mr. Wilson – No questions or concerns it’s exactly like he thought it would be. 

 

Mr. Walls – Are you in general agreement. 

 

Mr. Wilson – Yes. 
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Mr. Walls – If you are in agreement the next step would be he’d draw up a perpetual easement and submit it to 

his counsel for review. 

 

Mr. Wilson – Okay. 

 

Mr. Walls – Let’s go to the criteria.  First the criteria for the Area Variance – have you reviewed those? 

 

Mr. Wilson – Yes. 

 

Mr. Walls – Let’s go down them one by one.  First is there any alternate you could work out or any alternate use 

other than what’s proposed that’s consistent to the ordinance? 

 

Mr. Wilson – Use of the property?  No he wouldn’t have any other use for it.  His current assessment is the 

property has been for sale for nineteen years, and nobody has purchased the property given the fact that there is 

an access road through the middle of it, the pumphouse is right adjacent to it.  There’s a pretty significant slope 

on it so he thinks it would be difficult to put a house on that property.  Might be able to put a house on the 

property – not sure the resident would like having the access road immediately adjacent to the property.  The 

access road does get (he lives right around the corner from this subject properties – drives by it all the time) it 

seems like at least once a day someone is there checking on the pumphouse.  The ingress and egress could 

disturb the residence. 

 

Mr. Walls – What’s the closest residence? 

 

Mr. Wilson – The north property there is a residence on that he’s guessing about 200’ away. 

 

Mr. Walls – You say it would be difficult to build a house on that lot due to the topography and its features. 

 

Mr. Wilson – Yes the slope of it and the proximity to the access road running through the middle of it wouldn’t 

be the most attractive place for a residence. 

 

Mr. Walls – You think that what you are planning would change the neighborhood at all.  Are there any other 

single structures in the area? 

 

Mr. Wilson – There aren’t any single structures in the immediate neighborhood.  There is one across the hill in 

Chenango Forks on the other side of the RR track.  There is a house in the neighborhood that has a six or seven 

car garage that’s attached to it.  There’s another house around the corner that has a canvas tent that parks a R.V. 

or boat under it.  There are other storage structures like that in the neighborhood. 

 

Mr. Walls – It’s your opinion you don’t think it will detrimentally change the neighborhood? 

 

Mr. Wilson – No it will not detrimentally change the neighborhood – thinks construction wise it will make it 

look consistent with residential construction.  Also the property has not really been maintained so there are a lot 

of dead fall trees and things like that; which will be cleaned up.  This will overall enhance the appearance of it. 

 

Mr. Walls – With regard to the Use Variance you indicated that it wouldn’t be practical to build a house on it 

because of its unique features. 

 

Mr. Wilson – Correct. 
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Mr. Walls – Anything else you’d like to tell the Board regarding your project? 

 

Mr. Wilson – Would be less traffic than a residence, would be using it to store things; and would access a few 

times a week opposed to a daily in and out.  Wouldn’t have a traffic impact as he lives right around the corner 

and parents and in-laws live within a mile.  Plenty of people keeping an eye on it security wise.  Doesn’t see any 

issues with it and doesn’t think it will create an attraction for people to vandalize it.  He will put up security 

lights with motion sensors. 

 

Mr. Walls – So you are putting lights on the exterior so will they be directed away from any residences? 

 

Mr. Wilson – Yes absolutely. 

 

Mr. Walls – How much traffic? 

 

Mr. Wilson – Wouldn’t expect any additional traffic just be for personal use.  Stop there when dropping off or 

picking up. 

 

Mr. Walls – How about the noise with running your equipment? 

 

Mr. Wilson – Wouldn’t expect a lot of noise and certainly wouldn’t do it at odd hours if they did run 

equipment- would be during normal daylight hours. 

 

Mr. Walls – Anything else you’d like to add? 

 

Mr. Wilson – No don’t think so. 

 

Mr. Walls opened the Public Hearing for audience comment. 

 

Mr. Guy Howard, 150 Port Rd. – He’s in favor of it.  He’s paid taxes on the property from 1999 and is tired of 

paying taxes on it.  Tried to sell it started at one price and he’s had to lower the price each time it’s on the 

market.  The Town at one time wanted him to give them the property which would have been nice.  Had school 

taxes due on it and wanted him to pay the tax and then they’d take it.  The easement going through there is a gift 

to the Town because when he built that all the land to the left of the pumphouse belongs to the town.  They 

could actually build a road through there and do whatever they want.  Mr. Wilson giving the Town the easement 

saves the Town thousands of dollars from having to cut a new road in.  Right now the Town is using his 

property to go in and out.  This was the road he built to build the ponds in the back.   

 

Mr. Walls – Have you seen the engineer and survey?  Do you have any objection? 

 

Mr. Howard – Yes he’s seen it and has no objection.  

 

Mr. Walls closed the Public Hearing. 

 

Mr. Russell, Ordinance Office recommends granting these variances with an easement granted to the Town of 

Chenango Highway, Sewer and Water Department having use of the roadway through the property for access to 

the pump station and retention ponds in adjacent properties owned by the Town and that road way kept clear.  A 

building permit is also required. 
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Mr. Phillips read the following correspondence. 

 

Town Planning recommends a favorable advisory with the following conditions – 

- Easement granted to the Town of Chenango Highway, Sewer and Water Department    having use of 

the roadway through the property for access to the pump station and retention ponds in adjacent 

properties owned by the Town and that road way kept clear.    

  - A building permit is also required 

 

Broome County Planning has reviewed the above-cited case.  The proposed project is not subject to 

review as it is not located within 500 feet of the State and County interest covered under the law. 

 

Urda Engineering recommends an easement should be resolved for continued use of the existing access 

to the stormwater ponds and pumphouse.  Coordinate with the Building Department for a building 

permit.  A favorable advisory is recommended. 

 

******** 

 

- JEREMY DELLOW – 6 Poplar Hill Rd. – TM#112.08-1-71 – Application for an Area Variance to 

construct an addition with less than required side yard setback from 10’ to 5’ in a residential zone. 

 

Mr. Walls conducted the Public Hearing. 

 

Mr. Walls – Tell us about the construction that you propose. 

 

Mr. Dellow – Looking to add a bathroom, bedroom, mud room, and access hallway as the house is only two 

bedroom, one bath and now married with children it’s a really tight fit, so they wanted to add onto the house 

instead of moving. 

 

Mr. Walls – Will the construction be compatible with the main house? 

 

Mr. Dellow – Yes it will match in with vinyl siding for the addition and the current house’s wood siding will be 

painted to match.  Eventually the detached garage will be sided to match.   

 

Mr. Walls – The dimensions of the addition? 

 

Mr. Dellow – It will be 24’ by 20’. 

 

Mr. Walls – Goes the length of your house? 

 

Mr. Dellow – Yes it will be attached to the back of the house coming out towards the back yard. 

 

Mr. Walls – You will use it for domestic purposes? 

 

Mr. Dellow – Yes expanding our own family living space. 

 

Mr. Walls – On the application you saw where there are certain criteria that this Board is required to hear in 

order to grant this variance.  Have you looked at them? 

 

Mr. Dellow – Yes he has looked it over. 
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Mr. Walls – Can you comment on them?  In other words what impact do you think if any this addition will have 

on the general neighborhood? 

 

Mr. Dellow – Honestly almost nothing.  The only thing that would be obstructed by the construction would be 

the view of the side of his garage.  Because the way the neighborhood is situated the fact that his lot is not very 

wide but it is deep so the nearest neighbors behind him, the way their houses are situated, there driveway comes 

in behind his property.  The garage is back there as well he would just be coming out toward them.  Mr. 

Peterson lives next door to him on the side where the construction will be.  He would see the addition rather 

than the garage on the other side.  The garage is detached off the side of the house and the addition would come 

off so that it would kind of be side by side about an eight foot space in between. 

 

Mr. Walls – The addition will not obstruct anyone’s view? 

 

Mr. Dellow – No nothing like that, it will be completely off the back of the house.  You’d have to be in Mr. 

Peterson’s back yard or in the side street couple houses down looking across the yards and the only thing you 

would see would be his garage.  Not going to project even as far as the end of the garage. 

 

Mr. Walls – you indicated the lot dimensions are a little bit unique – it’s longer? 

 

Mr. Dellow – Longer than it is wide and it actually tapers as you come from the street to the back.  One side of 

the property is pretty much straight and perpendicular with the road and the other side taper back which is why 

the variance is needed.  As the addition comes out towards the back that’s where they start to encroach.  

 

Mr. Walls – How about alternatives – can you place it any place else attached to your house that would come 

into compliance?  

 

Mr. Dellow – Not really.  If they were to slide it over to the back of the house – center it on the back of the 

house maybe three feet between the garage and the house to access the back yard.  Aesthetically he feels it 

would look awkward as opposed to having it flush with the side of the house. 

 

Mr. Walls – If this were denied what would the result be?  Personal hardship? 

 

Mr. Dellow – Yes he would say as they have just a two bedroom house.  The front room of the house was a 

screened in porch by the previous owner.  She had it fully insulated and enclosed into a room.  When his kids 

got to a certain age, has a son and daughter a year a part 13 and 14, they used to share a bedroom upstairs.  They 

needed to split the kids up so they made the enclosed front porch their bedroom.  The idea is to create a master 

bedroom and bath for them then the kids would sleep upstairs. 

 

Mr. Walls – Anything else you want the Board to know? 

 

Mr. James Hendrick, Contractor – Thinks it’s going to improve the house and lot. 

 

Mr. Walls opened the Public Hearing for audience comment. 

 

Mr. Bob Peterson – 8 Poplar Hill Rd – His only concern is the access to the construction site which is across his 

property, unless he comes in from the back.  There is a neighbor from the back that could give him access. 

 

Mr. Walls – Have you agreed to an arrangement with regard to that? 
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Mr. Peterson – No sir he has not. 

 

Mr. Dellow –They have not yet.  There is a neighbor off to the side of his yard, relatively new to the 

neighborhood and don’t really know her very well.  He will speak with her as well.  Mr. Peterson’s concern is 

of course bringing in a small excavator in to dig out the crawl space.  Ideally would come down the side of the 

house that boarders his property and part of the excavator may run on his grass, which if that happens they will 

take precautions. 

 

Mr. Walls – Are you negotiating something with him? 

 

Mr. Dellow – Doesn’t know how big the excavator is so not sure how much would touch his property.  He does 

have side yard frontage as well, which he can run close to the house.  May touch his property and obviously will 

take all precautions putting plywood down to drive and repair any damage. 

 

Mr. Walls – Anything else? 

 

Mr. Peterson – Somewhat familiar with construction because five years ago he put in an addition on the back of 

his house, so he’s skeptical knowing what his contractor did.  He put in a full basement he isn’t sure what type 

of basement he’s putting in. 

 

Mr. Dellow – Just a crawl space. 

 

Mr. Peterson – There will be large lumber involved getting it from the road to the back yard.  He has concerns. 

 

Mr. Walls closed the Public Hearing. 

 

Mr. Russell, Ordinance Office recommends granting this area variance for less than required side yard setback 

with a conditional letter of support from the Peterson’s is filed with the Zoning Board of Appeals and a building 

permit being required. 

 

Mr. Phillips read the following correspondence. 

 

 Town Planning recommends a favorable advisory with a building permit being required. 

 

Broome County Planning has reviewed the above cited case and has not identified any significant 

countywide impacts associated with the proposed project.  The Town Zoning Board of Appeals should 

ensure that the project includes appropriate drainage and does not encroach on the adjacent property. 

 

Urda Engineering recommends coordinating with the Building Department for code compliance review 

and a building permit.  If there is no objection from the neighbor to the north a favorable advisory is 

recommended. 

 

 Drainage Coordinator approved. 

 

 Letter from Bridget Vavra, 3 Columbine Dr. – in support of the Area Variance. 

 

******** 
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NEW BUSINESS  

 

- HOFFMAN DEVELOPMENT CORP. – 1261 Upper Front St. – TM#111.16-1-34 – Application for a 

Triple Area Variance to construct a car wash with less than required acreage from 6 acres to 1.07 acres, 

road frontage from 350’ to 150.19’ and lot depth from 450’ to 302.61’.  Use Variance for a car wash not 

expressly permitted in the PDD-C zone. 

 

RECOMMENDATION – The Ordinance Office finds this application to be complete and would recommend  

that the Board accept and schedule a Public Hearing for December 19, 2017. 

 

A motion was made by Mr. Ruston, seconded by Mr. Waskie to accept this application for Triple Area Variance  

to construct a car wash with less than required acreage from 6 acres to 1.07 acres, road frontage from 350’ to  

150.19’ and lot depth from 450’ to 302.61’.  Use Variance for a car wash not expressly permitted in the PDD-C  

zone. 

 

ROLL CALL:  AYES – 5 NAYS – 0 ABSENT – 0 

 

Mr. Waskie – The handout that was submitted is this a full service or exterior, exterior only, flex service, touch 

free, self-service?  Is it a full service car wash? 

 

Mr. Phillips – Appears there is no one here to represent them.  That’s a good question for the Public Hearing. 

 

******** 

 

VOTES ON PUBLIC HEARINGS 

 

- SCOTT T. WILSON – 89 Poplar Hill Rd. – TM#095.20-1-17 – Area Variance to exceed the maximum 

square footage for an accessory building from 750 S.F. to 1,500 S.F. and Use Variance to allow an 

accessory building as the principal use in a residential zone. 

 

A motion was made by Mr. Waskie, seconded by Mr. Ruston to approve this Area Variance to exceed the  

maximum square footage for an accessory building from 750 S.F. to 1,500 S.F. and Use Variance to allow an  

accessory building as the principal use in a residential zone with the following conditions – 

 

- Personal and residential use only – no commercial use. 

- Building Permit is required. 

 

ROLL CALL:  AYES – 5 NAYS – 0 ABSENT – 0 

 

Mr. Waskie – Would like to add because of the type of building with the three bays that it’s dedicated to  

personal, recreational and residential use.  Would not like to see a lawn service if he sells it. 

 

Mr. Phillips – Good addendum shall remain as residential storage. 

 

Mrs. Kinne – Feel the hardship is self-caused because he’s buying knowing the property on the other hand  

because the property is unique can’t be used for anything else she’s overlooking that hardship. 

 

Mr. Wilson – Point of clarification it is a contingent contract with having the variances approved. 
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Mr. Smith – Feels the building they are proposing will look better than an advertisement for another realtor  

that’s been going on for a long time. 

 

Mrs. Kinne – How much clearing will be done – trees? 

 

Mr. Wilson – Will be minimum, generally enough space to place the concrete pad in.  Not going to clear cut   

leaving the trees along the road and along the property line as well as in the back. 

 

Mr. Waskie – What about the big massive one in the back on the right side. 

 

Mr. Wilson – Yes that one will be removed. 

 

Mr. Phillips – Would be nice to clean this mess up with the Town and get something permanent.  Maybe we’re  

selling off a little bit of self-hardship creation to straighten this easement access as it’s important for the Town. 

 

******** 

 

- JEREMY DELLOW – 6 Poplar Hill Rd. – TM#112.08-1-71 – Application for an Area Variance to 

construct an addition with less than required side yard setback from 10’ to 5’ in a residential zone. 

 

A motion was made by Mr. Waskie, seconded by Mrs. Kinne to approve this Area Variance to construct an  

addition with less than required side yard setback from 10’ to 5’ in a residential zone with the following  

conditions – 

 

- Variance contingent upon agreement with Mr. Peterson. 

- Survey of parcel specifically Mr. Peterson’s side. 

- Building Permit is required. 

 

ROLL CALL:  AYES – 5 NAYS – 0 ABSENT – 0 

 

Mr. Phillips – Explained that someone asked him why does this Board approve everything?  The motions have  

to be made before they can hear the discussion and before they can vote yes or no.  This isn’t an automatic  

approval. 

 

Mr. Waskie – With the uniqueness of the lot and you look at it and all the work that’s going into it he would  

like to see a survey done to make sure that you are not on the line.  Know it’s additional cost but due to the  

closeness of the neighbors because they have seen where even though there are pins there they move.  Assume  

they are not the first owner. 

 

Mrs. Kinne – How long have they lived there? 

 

Mr. Dellow – Since 2003. 

 

Mr. Phillips – Mr. Dellow you said if Mr. Peterson isn’t open to giving you permission and you’d repair any  

damage you said there is someone on the other side? 

 

Mr. Dellow – It’s actually one of the houses along River Road his next door neighbor on the opposite side who  

is on the corner of River and Poplar Hill.  The property backs up to the side of his back yard and she is a new  

resident – thinks it’s the summer before – within the last two years. 
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Mr. Phillips – Would hope that he and Mr. Peterson can reach an agreement if they do approve it may be  

contingent upon that agreement. 

 

Mrs. Kinne – this being so close – bathroom in the back – have you planned on how the plumbing goes out to  

the road? 

 

Mr. Dellow – The access is already there in the basement it should attach to those existing pipes.  The reason  

this is an issue as he only has a four foot gap between his house and garage, so it will either be on Mr.  

Peterson’s side or on the other side. 

 

******** 

 

ADJOURNMENT 

                                                     

There being no further business before the Board, a motion was made by Mr. Waskie, and seconded by Mrs. 

Kinne to adjourn the meeting at 7:43 p.m.        

 

Respectfully submitted,                                                                    

 

 

Nancy Schnurbusch,   

Recording Secretary 
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