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PLANNING BOARD  
REGULAR MEETING  

MONDAY JANUARY 13, 2020   
7:00 P.M. – TOWN HALL – 1529 NYS RTE 12 

BINGHAMTON – NY – 13901 
      

      Approval of the December 9, 2019, Regular Planning Board Minutes.   
 

        ******         
PRESENT:  Cynthia Paddick - Planning Board Chair   
   Messer: Donnelly, Blythe, Worden, and Szenher    
 
ALSO, PRESENT: Nickolas Cortese - Planning/Zoning Atty. 
   Alex Urda P.E. - Town Engineer 
   John Freer – Building/Code Inspector  
   Jo Anne Klenovic – Town Supervisor  
    
ABSENT -   Michael Boland – Planning Board Alternate  
 
The meeting convened at 7:00 p.m. at which time Ms. Paddick called the meeting to order and read the 
Planning Board mission statement.  The first order of business is the approval of the December 9, 2019 
Regular Planning Board minutes. 
A motion was made by Mr. Worden, seconded by Mr. Donnelly, for the approval of the December 9, 
2019 Regular Planning Board minutes. 
Ms. Paddick – I have only one minor change on the first page for the CBD Store the third sentence it has 
ASA accessible parking should be ADA so with that correction being made we have a motion and a 
second, can we have a vote.  
 
Roll Call: Ayes – 5   Nays – 0  Absent –1 (Boland)        

       
      ******         
NEW BUSINESS  

- NONE 

ADVISORY OPINION/REFERRALS 

- LINDA BELLGRAPH & GALE RESSEGUIE – 29 Johnson Rd. – TM#128.11-3-6- Application for an 
area variance to reduce the side yard setback from 10’ to 24” for a carport in a residential zone 
& EAF. 

Mr. Urda –Just note it should be a single variance not double area variance.  The applicant is requesting 
relief from the side yard setback to construct a carport and covered porch. The variance is for side yard 
setback from 10’ to 24” in a residential zone.  Just disregard the double area variance portion that was  

an error. The immediate neighbor being impacted is fine with this proposed project. However, it is                                        
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preferred to have this in writing from the neighbor due to the close proximity to the boundary line. If 
approved we suggest confirming the property line by a survey prior to construction.  There are no 
engineering concerns with the request.  

Mr. Freer – The ordinance office has no concerns regarding this variance being granted with a building 
permit being required.  

Ms. Paddick – The applicant is present, does anyone have questions for the applicant?  

Mr. Blythe – What about rain water runoff, will you be putting in gutters? 

Ms. Bellgraph – There will be gutters or stone for drainage. 

Ms. Paddick – So would it be possible for you to get something from your neighbor, that they are in 
support of this variance request so we can have it on file.  

Ms. Bellgraph –Ok. 

Mr. Cortese – It may be valuable for John to quickly explain his determination. If you look at the drawing 
it just says carport. What is the square footage of the carport? Does it exceed what is maximally allowed 
for a carport? But John came up with an interpretation on why the additional square footage does not 
require another variance, if you could explain your stance on this. 

Mr. Freer – The drawing does show the entire piece as the carport. Technically the one end is just a 
carport the rest is considered a covered porch. You couldn’t get a vehicle in there due to the stairs to the 
side of the house. So it is not accessible for a vehicle.  The front portion is a carport and does not exceed 
maximum 200 square feet and the rear piece is considered the covered porch.    

There being no further discussion a motion was made by Mr. Donnelly, seconded by Mr. Blythe to 
forward a favorable advisory to the Zoning Board of Appeals with the understanding a building permit 
would be required.  

Roll Call: Ayes – 5   Nays – 0  Absent –1 (Boland)   
 
Ms. Paddick – This will go to the Zoning Board with a favorable advisory from us but like Mr. Urda said if 
you could supply us with a letter from the neighbor in support of your variance request due to the close 
proximity to the property line for our records and a building permit will be required.     
    
      ****** 

LANDSCAPING DISCUSSION  

LANSCAPING FOR COMMERCIAL ZONES 
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Ms. Paddick – The next thing on the agenda is the discussion regarding landscaping. We talked about it a 
while back and we put it off for the first of the year. Previously we received ad copies of what other 
towns have (Town of Union, City of Binghamton, and Village of Johnson City). Diane passed out 
suggestions from various sources for the board’ to look at. I would like to pass out to everybody Where 
the Water Meets the Road: A BMTS Green Streets Guide as a reference. It’s about green infrastructure 
and I thought that might be interesting and applicable, sorry I didn’t get it to you sooner. We won’t be 
making any determination tonight. After reading some of the stuff put together I thought the Town of 
Union really did a good job specifying what they wanted from new development. 

Mr. Blythe – I liked theirs better than Binghamton.  

Ms. Paddick – I agree the Town of Union is good.  You know exactly what is expected of you for site plan 
submissions. I think this is a good starting point as we move forward. However, the landscaping will put 
an extra burden on the ordinance to enforce on what was approved. We need to be very specific on the 
planting area and such.  I thought the Town of Union is very specific on what they were asking for. 
Compare to what other towns had if felt this is suffiecient.  I don’t know how everyone else feels.  They 
even told how many trees they have to have in linear feet and spacing. Town of Union is very specific.  

Mr. Donnelly – I thought it is very well put together.  

Ms. Paddick – Diane do you know the date the Town of Union approved this?  

Mr. Cortese – The date is the date it was printed off, not when it was enacted. So it was on the books 
prior to the print date. It would have been there or someplace else on the website if it hadn’t been 
enacted.  

Mr. Blythe – Do you have the time to do follow up on the trees that are dead?  

Mr. Freer- - I think it will fall under the tall grass and everything else. 

Ms. Paddick – That’s what I thought was the down side with it. 

Mr. Donnelly – I think it’s good to have it in there. That doesn’t mean you have to check every day, or 
weekly. But when you are driving around town you’re going to see something or we are going to notice 
something they will come to you. Why McDonald’s trees are all dead can you do something?  Then that 
will give you the opportunity to say you need to replant your trees.  If that isn’t in there then we have no 
recourse.  

Mr. Urda – I’ve had dealings with Union it’s not a burden as an applicant it’s decent. 

Ms. Paddick – So you have personal experience with Town of Union. 
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Mr. Urda – I’ve done a bunch of site plans for the Town of Union it’s not a problem usually. The piece to 
digest right now is the properties on Front Street will lose ten feet to landscaping and the street is paved 
to the limit.    The state has already taken a portion of their property away when the state widens the 
road, that doesn’t leave much to work with on existing developed properties.   

Mr. Donnelly – That is what I was thinking you only have so much to an existing lot and you need so 
many parking spaces. 

Ms. Paddick – That would be an impact on Front Street using that space for parking requirements. 

Mr. Urda – Front Street is the only place it will be cumbersome for. It will be a big undertaking for the 
lots that are already developed.  

Mr. Cortese - If there is insufficient space to  accommodate the ten foot landscape area the Planning 
Board can allow a screening of a wall ,fence, berm or hedge or other plant materials there of no more 
than ten feet high.  So in general if you’re going to make recommendations on regulations like thi, I 
would advise some type of provision giving you wide latitude to wave certain requirements that if it is  
applicable that can vary on the fly based on what the application is and what needs to happen on the 
property. But in a lot of instances to hold all applicants to this can be very problematic. 

Mr. Urda – I worked for a town that took a fee if you didn’t provide landscaping plan they took a  
percentage of the construction cost and would apply it to the parks program. 

Mr. Cortese – I’m not sure that is super kosher.  

Mr. Urda – It was difficult to deal with because what the actual construction cost on paper was always 
different from what was real. 

Ms. Paddick – Did you have any experiences with other towns? 

Mr. Urda – Binghamton was ok. They just had different steps. We had to go through for shade trees with 
multiple meetings and the hiccups we had to go through. Vestal is pretty plain just have to have a 
landscaping plan in place.  There just show some landscaping on a plan and it usually goes through. 

Ms. Paddick – Anyone else have detailed requirements other than the towns we spoke of? 

Mr. Urda – No not here locally, but other counties usually they have stamped licensed professional 
plans. 

Ms. Paddick – Union mentions that it may be required.  

Mr. Urda – Like I did here for the town hall years ago when I was working for Keystone, I put some 
landscaping on the plans and I’m not a landscaper it was actually me.  But based on W &W Landscaping 
recommendations I did the plan. 
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Mr. Blythe – There are some paragraphs that I’m not crazy about. Like when they talk about parking lots 
containing more than 20 or more spaces shall be internally landscaped so to provide shade. This is on 
the third page. They would have to change their entire design around. 

Mr. Urda – Yes anything with more than five stalls in a row you have to have a nose at the end with 
landscaping. That’s where it is going to really choke them down on Front Street. Some of the uses of the 
existing building they have limited parking right now and their coming in for a re-occupancy and a 
revised site plan and then all of a sudden we are going to start knocking parking out of them right away. 
The hard part is getting them to know this is the new requirements. So for any new buyers and potential 
developers aren’t blindsided telling them to lose four spaces to accommodate this. 

Ms. Paddick – Do you think our parking regulations are reasonable?  Like some of the county requires 
too much parking  

Mr. Urda – They seem ok, I haven’t had anyone complain to me. 

Ms. Paddick – Are we are asking for too much? 

Mr. Urda – What’s nice is we have a smaller stall size. So it takes less space. A couple towns still have ten 
by twenty stalls, that’ is pretty big.  

Mr. Blythe –The only spot we were really worried about the parking is the Oneonta Bus Lines. That one 
was tight.  

Mr. Urda- The physical and the ride along are two different things.  Both of those were very tight. We 
make it work. We could probably accommodate applicants with a little wiggle room. 

Ms. Paddick – We have to have some wiggle room so not to be so stringent that they can’t develop it. I 
do like having something written down that is more specific then what we have now. So they can 
provide something. 

Mr. Urda – It does add some cost to the applicants. It could be a couple hundred dollars up to a couple 
thousands of dollars for a landscape plan, just to have a landscape architect to stamp it charges three 
hundred dollars. 

Mr. Blythe – Every single time we mention it they say they’ll do whatever we want. 

Ms. Paddick – But we don’t have anything written down on what we want, that’s the problem. That is 
the key here. 

Mr. Worden – But then you would have to have a maintenance agreement. That is something he would 
have to continually check on to ensure they keep their maintenance agreement up. How would that 
even work? Every so many years come in and show us their maintenance agreement? That is what Town 
of Union requires.  Before they’re  given their certificate of occupancy they have to have the landscaping  
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agreement. You’re going to put a lot of burden on new businesses coming into the town that you 
haven’t already. 

Ms. Paddick – Most of the development that you’re going to see on 12 and 12A that businesses that 
come in will be able to accommodate and won’t be tiny businesses. There not going to be tiny business. 

Mr. Donnelly – I would think they would want the front of their business presentable. So signing off on a 
maintenance agreement wouldn’t be a problem  

Mr. Worden – That’s what we go on now. 

Mr. Donnelly – So signing off on a maintenance agreement is not a big thing for me. Because they’re 
going to keep it up anyway. It’s when a tree dies then there is either a complaint or when the ordinance 
officer goes by and informs them of their maintenance agreement and to replace the tree. Its general 
housekeeping really I don’t think it’s necessary to have them come back in two years to show us a new 
agreement 

Mr. Worden- I’m just bringing that up. Word it in a way that a maintenance agreement is preliminary to 
receive their certificate of occupancy. 

Ms. Paddick – On page five the long term agreement.   

Mr. Cortese – I don’t understand the necessity of that feature specifically because if you have provisions 
already in there that requires the landowner to maintaining their landscaping. If they violate that then 
their subject to getting hit with an appearance ticket or paying a fee for whatever the penalty is set as 
for whether or not a landscaping maintenance agreement really  exists.  

Mr. Worden – That is what I’m trying to get at. Just for it to be clear. Like you said if there is a dead tree 
and someone complains, hopefully they will take care of it.  

Mr. Blythe -Overall I like it.  

Mr. Urda – We just have to be sure that it doesn’t conflict with our solar, as you go through the process 
with this. We have to make sure it doesn’t conflict with any other sections of the code. 

Mr. Cortese – If this goes through, the approval we would have to go through the entire Town Code and 
look at everywhere landscaping is mentioned. To figure out whether we want to cross reference this 
particular section or exempt that chapter or other article from this section. That would be the second 
layer of discussion and how broadly does this apply. Just apply to site plan.  What do we do about solar, 
telecom stuff, mobile homes etc. etc.  

Mr. Urda – They don’t have anything on subdivisions unless something did come around.  

Mr. Cortese –First the most important question is what types of uses will this apply to? Just commercial 
uses, or would you like it to be like the Town of Union and have has it apply to multi-family uses as well.  
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Ms. Paddick – We might want to add it to multi-family units, since we don’t have anything now. 

Mr. Donnelly - I agree.  

Mr. Blythe – I don’t think it would apply to solar either. 

Mr. Cortese – I believe there are separate landscaping regulations, I’m not sure how extensive they are.   

Mr. Donnelly – It just like the solar on Airport Road, it’s just appropriate landscaping for the situation.  

Mr. Blythe – So how do we go about this? 

Ms. Paddick – That’s what I’m thinking. If the board is in agreement to use the Town of Union ordinance, 
not necessarily keep everything. Zoning for the landscaping and if you think it is a good outline. Maybe 
for the next meeting see what you think should come out of the Town of Union’s ordinance and if you 
have any additions, something we are missing and take it from there. I know this is going to encompass 
several meetings to really work through it. Do that as the next step and then go back to the land uses if 
everyone thinks it’s a good model. Obviously not everything is applicable but if we could come to some 
consensus scratch out what we don’t like and if you see something obviously missing or if you feel 
something should be reworded totally different. So we could make thoughts changes as a work in 
progress. Diane, will you be able to work with us as we go through it at the next meeting to pare it 
down? 

Ms. Aurelio – Yes. 

Mr. Blythe – So we will use this as the base.  

Ms. Paddick – Yes, it seems like a good outline to start with if everyone is in agreement?  I provided the 
green infrastructure if there is anything in there that can be added in. It’s good for flooding issues and 
things associated with that. 

Mr. Blythe – What happens after that. 

Mr. Cortese – Ultimately it becomes a new local law that the Town Board would be responsible for 
enacting. So essentially you would be making a recommendation to the Town Board. The new 
regulations you would like to see which pertains to zoning which you have the authority to do so by 
State Law.   The Town Board is not obligated to listen to or act on your recommendations. But if they 
choose too, they can take it and run with it and make additional edits of their own. Then ultimately 
propose a new local law with landscape requirements. I believe then it comes back to you to review. Is 
that what was done in the past? In any event, your recommendations will go to the Town Board. They 
can edit it or they may like what you’ve done and just role with it. Ultimately, it starts here and the 
Town Board can do whatever they want with it or do nothing. 
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Ms. Klenovic – In the Boards defense of the Boards actions, they certainly would take into consideration 
ifthe Planning Boards had researched and made mindful decisions. I don’t think it would be dismantled 
maybe tweaked. Knowing you have done the research for your recommendations is important to the 
Board. Unless we got public outcry saying we have gone out in the wrong direction;  I think the Board is 
really good at working with the committees to do their own thing.  I would recommend going forward 
and see where it lands.   

Mr. Cortese – I gave you the legal answer and the Supervisor gave you the political answer.  

Mr. Freer – We should take into consideration the re-occupancy within a plaza that the tenants are not 
responsible for the landscaping. How would you address that?  They are not the owners. For example 
Lexington Plaza- vacant spot within the plaza, a new business moves in. How can you make the  tenant 
do landscaping within an existing plaza?  

Mr. Blythe – That is a good point. 

Ms. Paddick –Frequently, Broome County comes up with all these recommendations for landscaping and 
it’s just a tenant. Let’s think about how we want to handle that situation. John that was an excellent 
point.   

Ms. Hodder – I am delighted the Town is willing to look at this and I understand it will not be the easiest 
topic to work through. But I think in the end, there will be some pluses on Route 12 and 12A for green 
space especially for future generations. I’m so glad you guys are doing it and I understand it’s going to 
be a lengthy process and it’s not going to be done overnight. With that in mind as you know National 
Arbor Day is coming up in April and I’m just wondering if the Town Planning or Town Board somehow 
could make a proclamation to put in some green space within the town  and that would be good  PR and 
possibly offer some money . Look for people that would be willing to plant like the Rotary Club. I have 
some connections with master gardeners that might be willing to assist.  I want to tell you I appreciate 
all that you are doing.  

Ms. Klenovic – That type of project would be more appropriate with the Town Board than the Planning 
Board so you could come and see me and  we will look at the options. Funding is another whole story 
because it is tax payer’s money and would require budget funds to do something like that. So that will 
be up to the Town Board’s discretion.  

There being no further business before the Board a motion was made by Mr..Blythe, seconded by Mr. 
Worden to adjourn the meeting at 7:35 p.m. 

Respectfully submitted 

Diane Aurelio  
Recording Secretary 
 


