
1 
 

 
 
 
 
THE TOWN OF CHENANGO TOWN BOARD MET AT WORK SESSION ON APRIL 11, 
2018, AT THE TOWN OF CHENANGO TOWN HALL, 1529 NY RT. 12, BINGHAMTON, 
N.Y. 
 
PRESENT: Jim DiMascio, Acting Supervisor 
 Russell Hemedinger, Councilperson  
  Gene Hulbert, Town Councilperson  
  Terry Kellogg, Town Councilperson (late) 
 
ALSO PRESENT: Donald G. Walls, Town Attorney 
                   Lizanne M. Tiesi-Korinek, Town Clerk 
      Scott Russell, Town Assessor 
      Alex Urda, Town Engineer 
 
Department Head Reports 
 
Scott Russell - Assessor 
 

 Complaints for March - 4   for a total of 29 for the year 

 Building permits for March - 7   for a total of 17 for the year 

 Property transfers for March - 8  for a total of 44 for the year 

 Demolition of the unsafe structure (next to The Can Man) at 1448 Upper Front St was 
completed last week. This is one of three demolitions in the last month. 6 Fuller Road and 
468 Brooks Rd were the other two. 

 Lourdes tentative date for starting to take patients is May 16th. 

 Tax bill payments are no longer being accepted at the Ordinance counter. Payments can be 
made at Broome County Real Property. 

 Jon Kubis of Computer Emergency Room brought on someone he knew that was familiar 
with Citrix and they worked with Broome County IT to resolve the inability to print from 
RPS.  

 The Cheesesteak Factory went through an in house site plan review as per local law and 
was approved for the Kost Plaza at 1235 Upper Front Street. They plan to open April 21st. 

Mr. DiMascio asked if anyone had any questions for Scott. 

Mr. Hulbert – Asked Scott if he had a roster or a log of the complaints, etc. 

Scott Russell replied that they are in the William program. 

 
Alex Urda – Engineer 
 

1. NY Rising 
a. One Bid was received and it was from Wendel.  It is a company that we have 

worked with before so that is a good thing as we know how they operate.  
 

b. Reviewed by selection Team (Russ, Terry, Alex, Donnie B.)  He has 11 steps he 
has to go through in the next day or two and he needs to assure GOSR that 
everything is good since it was just one bid that was submitted.  Go down the 
punch list if it is ok then we can award Wendel.  He would like to schedule them to 
come in and give us their formal proposal.  No later than next week, it will be fine.  
He will coordinate with Wendel, John Groom and us. We’ll tell them we’ve      
reviewed your paperwork let’s move forward to the next step. So then we’ll need a 
resolution to vote on by the May 7th meeting.  
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2. Sewer Grant Status. I’ll update them on schedule. Remind them of resolutions needed. 

 
3. Highway/DPW: 

 
a. He and Mike are working on the Wallace Road pipe replacement.  Mike and h are 

meeting soon to discuss bidding out of the project.   
b. SEFCU pipe - Mike would like that replaced as well.   
c. Salt Barn Roof replacement – Don Benjamin got some quotes back and they are 

higher than expected but extra repairs were needed/included.  It will have to get 
bid out.  Alex has not yet seen it to know what is involved. 
 

Each of these projects has to get bid out.  Are you comfortable with Alex doing this? 
They are out of his scope and he will bill extra for them. Like the emergency stuff you had 
him do for the Dorman Road project.  Alex would be able to get back with them next week 
what it may cost to get them done.  Also, he has the whole KAD file from Delta on the 
Wallace Rd. /Smith Hill Creek project, which can be utilized for the projects.  He will 
make sure that it gets put on our server. 

 
Mr. DiMascio- asked if Alex’s work load allowed him to handle all of this. 
 
Alex Urda – It depends on Mike’s pace and schedule and you don’t have to decide on anything 
tonight. 
 
Further discussion was had with regard to us having any easements with SEFCU and Mr. 
DiMascio asked Mr. Walls if he could possibly check into that report back to him. 
 
After further discussion Alex is going to go look at the Salt Barn and take that project on but he 
will get the other two projects ready to go out to bid with a consultant. 
 

4.  Water & Sewer Grants 
         

Tentative deadline is the end of June for the grant program.  We line up Barton & 
Loguidice. The things that he forwarded to all the Board was not anything that had to be 
reviewed today but just to give them all a heads up and that a Lead Agency meeting needs 
to be scheduled for the 25th.  We will need a resolution for the 25th to be Lead Agency. The 
schedule is that we are basically backing it off June 4th as the grant deadline is around June 
24th.  He needs to have seeker done by June 4th and a Bond Resolution done before the 
deadline.  Eric had a meeting with Julie and has been talking with our Bond Counsel on 
how to go about it.  June 4th should be our Town Board Public Hearing and seeker vote.  
So, April 25 we should have the Resolution for Lead Agency.  That will give a whole 
month for the paperwork to be out to the State.  So every week he will give an update on it. 
This should give you all a chance to look at everything and we will discuss it next week.  
He is working on scheduling an ERB meeting for next week. 
 
With the Water Grant we have a little more time on it because it goes out later in the year.  
We could get the new well in there with a design report/engineer report but we would have 
to commit to spending $20,000.00 on it like we did with the sewer grant. Don has a few 
things -a couple of tanks to bundle in with repair of the tanks too and some other water 
components as well. We have the bare minimum ranking as Eric has told us.  We have to 
go in with a planning study to get our ranking up otherwise if we submit something it will 
get kicked back.  We have to discuss the need for that.  Eric is working on a proposal for 
that and he will have it there for next week’s meeting as well.  We may be a year behind on 
water if we can’t get it moving. 
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COMMITTEE REPORTS 
 
Terry Kellogg -   
 
He apologized for his tardiness.  The only update he has is that they are still working on the 
refinements to the Appeal Forms that Don Walls put together.  It is his goal to get it wrapped up 
and to have it on the Agenda for Board approval. 
 
Mike Lumsden -  he just wanted to say that he has been working on this Zoning Board Stuff for 
over a year and he wanted to “Thank” Terry Kellogg for treating Mike very fairly, professionally 
and he just wants to let everyone know that he really appreciates how Terry has handled all of this.  
Mike got up and shook Terry’s hand. 
 
Jim DiMascio – Safety 
 
Highway personnel are attending excavator training hosted by Dig Safely so we will have 
employees going to that.  NYMIR is hosting a Drive Safe Seminar here in the Community Room 
on April 30th.  We will have our two new employees from the Highway Department and a few 
from the Department of Public Works attending.  He had authorized the purchase of an AED to be 
installed in the Highway Department.  It has been officially installed. 
 
Music in the Parks is fully scheduled and we are all looking forward to it. 
 
Russ and he met with Michael Wolyniak to review the Annual Audit and it is available now in the 
Supervisor’s Office if anyone has any questions on it. 
 
Gene Hulbert – Highway 
 
Nothing new to report this evening. 
 
Russ Hemedinger –  
 
Just a follow up from last week in regards to the situation with the Smoke Alarms and the Fire 
Inspection System.  It has been temporarily repaired.   
 
Jim DiMascio – asked if he looked into the situation with the Highway Department and having the 
ability to separate the two zones - where the alarm is coming from when a smoke detector goes off.  
We spoke about this six (6) months ago. 
 
Russ Hemedinger – yes he did ask about that.  What he is talking about at present is with Syracuse 
Time and Alarm.  What Jim is inquiring about is with Sentry Alarms.  Sentry Alarms said they 
resolved that issue until it happens again; we probably won’t know if it really has been taken care 
of.   Jim asked if he would follow up on that. As it is a safety issue. 
 
We did budget for a new server in Town Hall this year.  The price of the server is over what we 
have budgeted for so he has been in contact with Broome County as they can get us items on State 
Contract and he just received an e-mail back from them and he has not had a chance to look at it 
yet.  So we will see where it is and if it’s within our budgeted amount we will proceed. 
 
Russ Hemedinger did not know how involved they wanted to get into the Appeal Process form 
with ZBA tonight, but he had some things that he just didn’t understand - the things that they 
would be able to appeal.  For example can someone appeal if they have to get a variance or not. 
 
Gene Hulbert spoke up and said that would be a decision in the building permit application. 
 
Scott Russell chimed in that as long as it is a Zoning or a Local Law. 
 
Mike Lumsden added that if it is a Uniformed Building Code, they would have to go to New York 
State to appeal it. 
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Discussion went on back and forth with the Board and Mr. Lumsden in regard to this. 
 
Russ Hemedinger - had another question in regards to “Documentation” – so if someone comes to 
the office on a matter – what exactly are we looking for when it says the office must keep 
documentation.  So if someone comes to the window and they say well you will need a variance 
on that but they have not filled out or submitted anything as of yet so how does that get handled? 
 
Mike Lumsden asked if he could use Scott as an example and went on to give his explanation- So 
if he is “Mr. Smith” and he came to the office and said that he wanted to put up this thing in my 
back yard and Scott starts explaining no that doesn’t apply - that you have to do this, this and this 
on the permit.  If the person feels that is not correct then that person would still be able to get 
someone else to get an interpretation of his decision to make it clear. 
 
Russ Hemedinger wants it make clear that if someone does come to the window and askes for 
something but never fills out an application or anything, that this office has to document that 
someone was there inquiring in advance. 
 
Terry Kellogg – yes that is correct.  He feels that the first dialogue with the applicant no matter 
how informal, it is important to get an introduction so in case that appeal comes back we have the 
log of the conversation with all that information on record. 
 
Russ Hemedinger – what if it is in a phone call and they don’t get the information.  Because 
people do call and ask questions but usually don’t give out their name, etc. 
 
Terry Kellogg – I just think we should try to get that information as best we can.  He knows 
sometimes it is difficult.  We should make it an operational thing to try to get at least the property 
address so at least we have that record. If information is exchanged then we should have some 
information on it just for our record.  Terry asked Russ if he had any other questions. 
 
Russ Hemedinger – is the decision by the Zoning Board expected to be done/given that same 
night? 
 
Scott Russell –they have 62 days to respond 
 
Jim DiMascio – the only other thing under “New Business” is that we have an applicant for the 
Environmental Review Board – David Van Etten. 
 
Terry Kellogg – he had received the applicants information but he has not had a chance to contact 
him yet.  He needs to do that before he can make a recommendation on it. 
 
Jim DiMascio – Tami sent us an e-mail on the Town Contracts with their expiration dates – which 
is just good for everyone’s review and if you have any questions, Lizanne is the one to ask. 
 
Jim DiMascio further explains that this is a public informational meeting as the Town has asked 
Oliver Blaise, attorney for Coughlin & Gerhart, to assist us specifically with the transition of 
power to the next Supervisor and the next few steps.  There are options and we thought it would 
be nice to have someone who specializes in Municipal Law and who knows this process and just 
talk us through our options.  We are not making any decisions tonight.  Tonight is just an 
informational meeting mainly for the Board’s sake but to also keep the residents in the know as 
well. Jim turned the meeting over to Oliver and asked him to give us his thoughts and legal 
opinion. 
 
Oliver Blaise, Esq. – your options are fairly simple.  Option 1 – you don’t have to do anything.  
You can leave the seat open and just wait and let the normal electoral process play out.  So 
whoever is interested in the seat-they make the proper filing with the Board of Elections and run 
and whoever gets elected in November would take office in January.  While that is more of an 
option for a Board seat, but with the Supervisor it is a little different because the Supervisor has 
executive functions to perform usually above and beyond what the Board members have.  Again, 
you don’t have to appoint anyone.  In this instance you have a Deputy Supervisor.  By statute the 
Deputy Supervisor steps in and fulfills the roll of the Supervisor when the Supervisor is absent or 
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unavailable.  So I believe that process is already in place.  Jim, you are fulfilling the 
administrative duties of the Office to make sure that things get signed and run the Board Meetings 
and such.  Option 2 – continue on as you are right now with Jim as the Deputy Supervisor filling 
the Supervisor’s role until such time as the new Supervisor takes the chair.  Third Option – The 
Board appoints someone to be Supervisor.  Once that person is appointed that person is the 
Supervisor until they are not and what he means by that is whoever is appointed that seat will be 
available for the November election.  If that person is appointed before mid-September, they have 
to run in November’s election.  If they were appointed after mid-September (he did not remember 
the exact date-he thought September 19th) then they would stand for election the following 
November.  The theory being if you put someone in Office on October 1st it would be unfair to 
make them run a month later in November.  Whoever is appointed that person stands for election 
or they do not have to run in November. Mr. Blaise used Don Walls as an example – If Don was 
appointed to the position of Supervisor and he got to the summer or to September and he said “I 
don’t think I want to run” we would still have to have an election but if they still wanted to retain 
the seat, they would have to run in the November election.  Whoever wins the November election, 
they will fill out the remainder of Hal’s term, they do not get a new four (4) year term. So whoever 
takes over and wins the November election they will be sworn in January and they will have a two 
(2) year term to fill out the remainder of Hal’s term. Then after that they will have to run again if 
they still want the position for the next four (4) year term.  Oliver just again reiterated what he just 
previously stated: 1. Do nothing-leave things the way they are by just doing the day to day 
operations 2. Appoint someone and there are no rules on who you choose to appoint as long as you 
have the majority vote of the Board.  There are absolutely no conditions on who you appoint or 
how you select them, they just have to be eligible. 
 
Jim DiMascio – had a question that just needed to some clarification.  So, if we appoint someone 
now, they would still have to run in the General Election.  So no matter what we still have to have 
a Special Election? 
 
Oliver Blaise – not a Special Election but just the General Election in November.  When you say 
Special Election is has a specific meaning in Municipal Law which is an election held outside the 
normal process.  Whether you appoint someone or not you will still have an Election in 
November. 
 
Jim DiMascio – and other candidates can run as well? 
 
Oliver Blaise – yes 
 
Gene Hulbert – asked in that scenario that if a person gets appointed after the September deadline 
would that person have until the following November before they needed to run even though there 
is two years left on the term? 
 
Oliver Blaise – yes and he gave the following example:  We appoint Don on Oct. 1st. then that seat 
will go until the following November 2019.  Then an election will be held. 
 
Gene Hulbert – there would be an election that year before the term expires. 
 
Oliver Blaise – yes that is correct 
 
Russ Hemedinger – asked that it would take the majority of the Board to agree to have one of the 
Board members appointed to the position.  So if one of the Board members was interested in 
doing it, so then the majority of the Board would be two people in this case? 
 
Oliver Blaise – No. You have a five member Board correct?  Then you would always need three 
(3) votes to do anything.  You don’t just say well we are down to four (4) so that means we would 
now only need three (3) to be the majority – so Hal unfortunately passed away and let’s say Gene 
doesn’t show tonight so there is just the three (3) of you and you are going to vote on something 
tonight – it doesn’t carry if it’s 2-1.  It has to be 3-0.  So if the Board decides it wants to appoint 
you (Russ) as Supervisor.  You would first have to resign your seat from the Board as you cannot 
hold two positions, and then the other three (3) would have to vote 3-0 to appoint you.  The Board 
can then vote to appoint someone to your vacant seat. 
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Jim DiMascio – to be nominated to Supervisor he has to resign first? 
 
Oliver Blaise – there is no nomination – you guys are just having a discussion and Russ says he’s 
available and had the time and is willing to step up and do it.  The three (3) of you say we think 
that’s ok and a good idea to get us through the rest of the year so we will have a full time “Official” 
Supervisor.  Russ will then have to resign from his Board seat first and then the three (3) of you 
vote and pass a resolution making Russ Supervisor for the rest of the year.  It passes 3-0, 
congratulations you are Supervisor for the rest of the year.  You (Russ) sign your Oath of Office 
and now you are back to a four member board-3 Board members and 1 Supervisor.  Now you still 
have a vacant seat and you can go through the same process to fill Russ’s vacant Board seat. 
 
Gene Hulbert – the same scenario transfers over to the new Board member as well. Whomever will 
have to run in November’s election. 
 
Oliver Blaise - Correct.  For example-you appoint Don to Russ’s seat and you do this before mid- 
September.  There will be an election for that seat in November to fill out the remainder of that 
two year term.  So if Don wanted to keep Russ’s seat he would have to run in the November 
election and anyone else that wanted to run for that seat as well. 
 
Jim DiMascio – hypothetically, he stays as Deputy Supervisor for the remainder of this year and 
we don’t fill the open seat. 
 
Oliver Blaise – you keep things just as they are, you are Acting Deputy Supervisor and will 
perform the actions/functions of the Supervisor and that will end on January 1st when whoever gets 
elected in November – wins the seat and takes over as Supervisor. 
 
Jim DiMascio – that seat stays open correct 
 
Oliver Blaise – Correct.  There is nothing that says you have to fill that seat.  You can keep things 
just the way they are. 
 
Oliver Blaise – Alex Urda just asked a question.  So if you have a four (4) member board and he 
raised the “Super Majority” issue.  Well four (4) is the super majority and you can still do 
something as long as all four (4) of you are all present and in agreement. 
 
Cindy O’Brien – asked Oliver to touch base if they are looking for someone to run -on time 
constraints if someone was going to run. 
 
Oliver Blaise – they are not going to look for someone to run. If someone wants to run, then there 
are the typical time constraints with filing with the Board of Elections. You have to get your 
petitions out and filed before July if you want to run.  The Board itself does not go out and solicit 
candidates to run. The “Parties” can do that sort of thing/solicit people to run.  If someone wanted 
to run there is a process in early June to get their petitions and circulate them and if they get enough 
signatures on your petitions and get them back to the Board of Elections by that filing deadline 
then you get on the ballot.  If there is more than one person interested in a particular “Party” then 
you have a primary. 
 
Terry Kellogg – has one quick question – we had a unique situation right off the start as Jim was 
out of Town.  Are there any provisions for a substitute or another acting deputy Supervisor? 
 
Oliver Blaise – no 
 
Terry Kellogg – so we are stymied.   
 
Oliver Blaise – Deputy Supervisor is a statutory position. There is an actual law that says the 
Supervisor has the following responsibilities and the Deputy Supervisor has the following 
responsibilities. So he basically is doing what the Supervisor does when the Supervisor is not 
available.  In this day and age it has a lot different meaning with cell phones and e-mail.  It is a lot 
different when these statues were written a hundred years ago.  For example the Supervisor goes 
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to NYC.  Let’s say that he goes by way of the Erie Canal, then you really need the Deputy 
Supervisor to step up.  No there is no provisions or nothing that he has ever come across where 
you can appoint like an acting Deputy, Deputy Supervisor. 
 
Jim DiMascio – so if I am out of Town and things need to be signed 
 
Terry Kellogg – so what would that process be? 
 
Oliver Blaise – plan ahead! 
 
The floor was opened for the public to ask their questions to Mr. Blaise.  Some of the questions 
that were asked Oliver said he would have to look into them and get back to them with the answers 
as he never was asked that before. 
 
Gene Hulbert – has a process questions.  He wants to understand the resignation of the Board 
Member and then the Appointment to Supervisor scenario.  
 
Oliver Blaise – if one of the Board Members would like to be appointed to the Position of 
Supervisor, they would need to resign from their Board Member Position.  All three of the 
remaining Board Members would have to vote 3-0 to appoint that Board Member to the Position of 
Supervisor. If all three of the Board Members do not unanimously appoint that Board Member to 
the position of Supervisor then that Board Member no longer holds any seat (as he has resigned 
from being a Board Member and he did not unanimously get appointed by the rest of the Board to 
the Supervisor Positon)  Yes. This could happen so you better make sure that you trust your Board 
to appoint you before you resign. 
 
More questions went back and forth with the audience/town’s people and Mr. Blaise. 
 
Cindy O’Brien had a question on submitting a resignation for a Town Seat. 
 
Oliver Blaise – you must submit your resignation in writing and it must be submitted to the Town 
Clerk and it has to be done within thirty (30). 
 
One of the town’s people had a question regarding the appointing of a Deputy Supervisor once the 
Supervisor’s position was filled. 
 
Oliver Blaise – the Supervisor has the option to appoint a Deputy Supervisor but he/she does not 
have to.  If the Supervisor chooses to appoint a Deputy Supervisor it does not necessarily need to 
be a Board Member, typically it is. 
 
Gene Hulbert – what happens if the Deputy Supervisor resigns or something happens and they just 
can’t do the job then what happens.  There has to be a process. 
 
Oliver Blaise – yes there is –appoint a Supervisor. Then the Supervisor appoints a Deputy.  
 
Tami Carl – so at this point since the Board has not appointed a Supervisor is Jim the Deputy 
Supervisor or the Acting Supervisor? 
 
Oliver Blaise – He is the Deputy Supervisor 
 
Tami Carl – what about an electronic signature? Should that be something the Town looks at for 
Jim because we cannot have anyone sign in his absence. 
 
Oliver Blaise – that is why he said to plan ahead.  You will be behind the eight ball.  So let’s say 
your special consultant Attorney wants to get paid and Jim is out of Town and your poor attorney is 
destitute and needs to be paid.  So you have to plan ahead. 
 
Cindy O’Brien has one more question.  If Jim is acting Deputy Supervisor and he opts not to take 
a salary can he do that? 
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Oliver Blaise – yeah 
 
Jim DiMascio – lets reverse that question.  We do not have a supervisor but Jim is the Deputy 
Supervisor - in his capacity would he have the right to collect the Supervisor’s salary? 
 
Oliver Blaise – no you are not the Supervisor you are just the Deputy. 
 
Jim DiMascio – so no matter what, we are saving that money 
 
Oliver Blaise – so this gentlemen had a question – If the Board doesn’t appoint anyone and 
petitions are filed for the open seat and then the Board appoints someone after the September 
deadline does that trump the election for that seat in November.  He did some searching on his 
phone and the audience did some searching as well.  He said he will have to check on that and get 
back to us at our next meeting with him. 
 
Roxanne Lumsden – Is there a time limit that they have in deciding if they are going to appoint 
someone or not? 
 
Oliver Blaise – no - they can appoint someone at their next meeting or they can do nothing and 
leave it vacant until the November Election. 
 
Jim O’Brien – don’t you think it would be the kindness of the Board that they tell us what they are 
planning to do? 
 
Oliver Blaise – I am here tonight to try to advise them and let them know what they can and cannot 
do. 
 
Gene Hulbert – he feels it is appropriate that the Board has conversation amongst themselves 
before they come to a resolution to say what that decision is. 
 
Jim O’Brien – he feels that would be fair to let us know at a future date after they have had time to 
discuss things. 
 
Jim DiMascio – Jim to fully answer your question, tonight for all of us was to have Oliver come in 
and explain things to us and to allow the Board to ask questions and to get your feedback and 
answer your questions as well.  There was never any thought tonight that we would make any 
decisions but just to make sure what our options are.  We learned a lot tonight and that was our 
goal.  Also on a separate subject that we are not getting into tonight – I want to make that very 
clear – we have also hired Oliver to help us with our ZBA questions.  Again, we are not discussing 
anything specific tonight but as constituents you have raised questions that we again keep 
cornering Mr. Walls so we feel it is best to hire outside counsel that specialized in Municipal Law 
to get this resolved, review questions, submit them to Oliver and he will give us his response.  
This will be over a short period of time not next Wednesday but over a short period of time. We 
want to wrap this up. Again, that is a separate subject and step No. 2.  We will then have Oliver 
back to discuss answers to our questions. 
 
Oliver Blaise – He loves it that we are giving him actual questions for him to specifically research 
and he will get us something in writing back in advance and then have discussion on it.  It will be 
a much neater process.  
 
Gene Hulbert had a question on appointment – they are discussing as a Board someone who will be 
best suited for the job to fill in for the rest of the year not the best for the November Election. 
 
Oliver Blaise – you are appointing the best person you feel can do the job for the remainder of the 
year.  It could be in your mind that it would be that person who would be the best for the 
remainder of the term but whether they continue on for the next two years isn’t your call because 
they will have to run and be elected in the November election.  Then you appointed wisely if they 
win.  Whoever you appoint does not have to run.  I think you should choose the best person who 
you think can do the job and if they want to stay on and fill out the rest of the two year term they 
will have to go on and proceed with the electoral process. Again, who runs you have absolutely no 
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say or control over. 
 
Terry Kellogg – in Town Election Law do you have to be a resident of the Town when you file 
your petitions to run for the office.  He has heard in some instances that they were not residents at 
the time but won the seat so they needed to be residents by the signing of their oath of office of 
their term.  
 
Oliver Blaise – that is a good questions.  I will also give that one to my Deputy to check on as 
well.  He knows to hold the office you need to meet the qualifications. 
 
Cindy O’Brien asked Oliver to e-mail answers to the questions asked to her as well if he wouldn’t 
mind. 
 
Mike Lumsden – wanted to thank the Board for bringing Oliver in and he looks forward to 
working with him. 
 
As there were no other questions or comments the meeting was adjourned at 6:30 p.m. 
 
Respectfully submitted by, 
 
 
Lizanne Tiesi-Korinek, Town Clerk 
TOWN OF CHENANGO 


